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Our Ref: /44/21.

23rd November, 2021,

RE/ Section 5 Request for Declaration under Section 5 of the Planning & Development
Act, 2000 (as amended) in regard to alterations and extensions to the permitted tank
farms and the implementation of measures to mitigate visual impact at West Cork
Distillers, Marsh Road, Skibbereen, Co. Cork.

Dear Sir,

I refer to your application received on 28" October, 2021 on behalf of West Cork Distillers in
connection with the above.

I wish to inform you that Cork County Counci! will not be making a declaration on this
development and the application will be referred to An Bord Pleanala under Section 5(4) of the
Planning & Development Act, 2000, as amended, for determination.

Yours faithfully,

e 3Pk -
KEVIN O’REG.
SENIOR EXECUTIVE OFFICER

ReeyAnt




McCutcheon Halley

The Secretary 14 Qctober 2021
Pianning Department

Cork County Council

Norton House

Skibbereen

Co. Cork

Re: Request for a Declaration under Section 5 of the Planning and Development Act, 2000 (as
amended) in regard to alterations and extensions to the permitted tank farms and the
implementation of measures to mitigate visual impact at West Cork Distillers, Marsh Road
Skibbereen, Co. Cork

Dear Sir/Madam,

We act for West Cork Distillers, Marsh Road Skibbereen, Co. Cork and submit on their behalf this request for
a Declaration under Section 5 of the Planning and Development Act, 2000 (as amended)’. We attach the
completed application form and the required fee of €80.00.

The question on which the Declaration is sought is whether the alterations and extensions to the permitted
tank farms at West Cork Distillers by the instaliation of additional items of plant and equipment, and structures
of the nature of plant and equipment, and by the implementation of the mitigation measures proposed in the
attached Landscape and Visual Impact Assessment (LVIA) by Macroworks are or are not, development and
are, or are not, exempted development.

The works in question are shown in blue and referenced as Site A and Site B on the Site Layout Plan (Drawing
No. 30F in Appendix A). The works comprise the alteration and extension of the tank farms which were
included in the grants of permission under Planning Register Ref. Nos. 17/365 and 19/779. Appendix A also
inciudes Site Sections (Drawing No. 31D) and Tank Farm Details (Drawing No.7 TF5) which show the height
and locational context of the structures for which the Declaration is sought. The Landscape and Visual Impact
Assessment (LVIA) by Macroworks is attached as Appendix b.

&
Previous Declaration D/2/21 2

A previous Declaration on this question, which was issued bysLhe Planmn ’A%}'honty 06‘3 “February 2021
under Planning Register Ref. No. D/2/21, concluded that the,af’terahons a@)extensuons 1Q~the permitted tank

farms were not exempted development on the grounds that- Q)
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* The development materially alters the external appearance of the undertaking;

e The development contravenes Condition 26 of the permission granted under Planning Register Ref.
No. 17/365;

e The information provided is insufficient to enable the Planning Authority to determine whether
subthreshold environmental impact assessment or appropriate assessment is required.

Previous Declaration D/18/21

A further Declaration on this question, which was issued by the Planning Authority on 15% April 2021 under
Planning Register Ref. No. D/18/21, concluded that the alterations and extensions to the permitted tank farms
were not exempted development on the grounds that:

» the development materially alters the external appearance of the premises of the undertaking and
does not, therefore meet the requirement of the conditions and limitations of Column 2 of Class 21 of
Part 1 of Schedule 2 of the Planning Development Regulations, 2001, as amended, and

» the proposed development is subject to the restrictions on exemption as set down in Article 9(1)(a)(i)
of the Planning and Development Regulations 2001, &5 amended;—-on-the..grounds_.that the
development would contravene a condition attached tola permission.under the Act, specifically
condition 26 attached permission granted under 17 /365. AENT

Class 21 of Part 1 of Schedule 2 of the Planning Regulations

The works in question fall within the definition of “development’ in- Seetion 3(1) of the Planning-Aet. The
question to be determined is whether the works are “exempted development“underthe Regulations published
by the Minister under Section 4(2)(a) of the Act. Article 8(1) of the Planning and Development Regulations,
2001 (as amended) provides that, subject to Article 9, development of a class specified in Column 1 of Part 1
of Schedule 2 shall be exempted development for the purposes of the Act, provided that such development
complies with the conditions and limitations specified in Column 2.

In our opinion the alterations and extensions to the permitted tank farms fall within the scope of Class 21 of
Part 1 of Schedule 2 of the Planning Regulations, which provides the following exemptions in regard to
development for industrial purposes:

(a) Development of the following descriptions carried out by an industrial undertaker on land occupied
and used by such undertaker for the carrying on, and for the purposes of, any industrial process:

{i) the provision, rearrangement, replacement or maintenance of private ways or private
railways, sidings or conveyors,

(i) the provision, rearrangement, replacemment or maintenance of sewers, mains, pipes,
cables or other apparatus,

(iii) the installation or erection by way of addition or replacement of plant or
machinery, or structures of the nature of plant or machinery.

(b} Any works for the provision within the curtitage of an industrial building of a hard surface to be
used for the purposes of or in connection with the industrial process carried on in the building.

Hereafter referred to as the Planning Requlations

McCutcheon Halley
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The Planner’s report on D/2/21 dated 02/02/2021 acknowledged that:

On the basis of the information submitied it is reasonable to accept that the tanks comprise the
instaltation of plant and machinery by an industrial undertaker for a purpose relating to the industrial
process carried out on the land. The submitted documentation includes site sections which indicate
that the plant and equipment are below 15m in height and therefore comply with condition and
fimitation no.2.

A similar conclusion was reached in the Planner's Report on D/18/21 which acknowledged that;

“On the basis of the information submitted it is reasonable to accept that the tanks comprise the
installation of plant and machinery by an industrial undertaker for a purpose refating to the industrial
process carried out on the fand. The submitted documentation includes site sections which indicate
that the plant and equipment are below 15m in height sene=therefore comply with condition and
limitation no.2. The question remains as to whether the developitent meets condition no. 7 - whether
the plant and equipment materially alter the external appedrarice of the premises of the undertaking’.

/
Impact on the External Appearance of the Premises

The potential impact on the external appearance of the undertaking has .been reassessed th tHe attached
Landscape and Visual Impact Assessment (LVIA) by Macroworks. Fitsconciides that

{i) the impact on landscape character is not deemed to be materially different to that anticipated at
the time permission was granted for the tank farm; and

{ii) mitigation in the form of colour scheme and screen planting will reduce any impact to ‘Slight’ or
‘Slight-imperceptible’ across all viewpoints;

{iif) the residual impact will therefore be lower than anticipated at the time of granting the original

permission, if the mitigation measures now proposed, are implemented.

Compliance with Condition 26 of Planning Register Ref. No. 17/365

The issues in regard to compliance with Condition 26 are being addressed by the installation of new cooling
towers as set out in the compliance submission dated 07/06/2021. In any case the installation and operaticn
of the tanks does not have any material impact on the noise levels within the site.

Screening for Subthreshold Environmental Impact Assessment and Appropriate Assessment

Section 4(4} of the Planning Act states that notwithstanding paragraphs (a), (i), (ia) and (1) of Subsection (1)
and any regulations under Subsection (2), development shall not be exempted development if an
environmental impact assessment or an appropriate assessment of the development is required.

The declaration issued under D/2/21 concluded that the extensions and alteration to the tank farms were not
exempted development because:

The information provided is insufficient to enable the Planning Authority to determine whether sub-
threshold environmental impact assessment or appropriate assessment of the development is, or is
not required

McCutcheon Halley




The revised Screening Reports which were submitted under D/18/21 allowed the Planning Authority to
determine, that EIA and AA are not triggered by the proposed development. Copies of the screening
statements are attached as Appendices C and D.

Conclusion

The previous Declarations issued under D/2/21 under D/18/21 concluded that while the alterations and
extension to the tank farms fell within the general category of Class 21 they were not exempted development
in this specific case on the grounds that

e The development materially alters the external appearance of the undertaking;
+ The development contravenes Condition 26 of the permission granted under Planning Register Ref.
No. 17/365;

These issues have now been addressed by

{a) the submission of the Landscape and Visual Impact Assessment (LVIA) by Macroworks which is

attached to this request; and
(b} the compliance submission in regard to Condition 26 of Planning Register Ref. No. 17/365 which was
previously submitted on 07/06/2021.

Yours sincerely,

Bs.. stendy -
Brian McCutcheon N
McCutcheon Halley ——

Appendices

Appendix A Drawings

Site Location Maps
Site layout Plan
Drawings of Plant and Equipment

Appendix B:

Landscape and Visual Impact Assessment {LVIA) by Macroworks

Appendix C

EIA Screening Statement by Rowan
Appendix D:

AA Screening Statement by Rowan
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CORK COUNTY COUNCIL APPLICATION
FOR SECTION 5 DECLARATION OF EXEMPTION

APPLICANT CHECKRLIST tPlease tick

4.No. Copies of Application Form:

I 5o, Copy of Contact Dirtails:
FNo. Copies 67 0.5, Maps:

4 No. Copivs 25 @.5. Maps:

& No. Copivs of Sive Lavout Plan:

4 No, Copies Scaled Deawings of Development:
84 Application Fee:

FOR OFFICE USE DNLY
Recezpt No.
Cash/Cheque/
Credit Card
ate

Declaration
Rel. No. DATE STAMP HERE

You should make sure that you are satisfied thai any information/documentation that you submit is
a?dpmpﬁ,ale to be viewed hy the public. Please do not submit any information that you do net want

3™ parttes to view.
Inhe case of o Declaravon of Excmption tos Eand Reclasmation, the follow g additional snformation is i yutred
*  Awops of the detwils submitted 0 the Counedd s Environment Depantmenl dinniscarray for o Waste Licene Permul
s Cugepondence from Teazas tdetnling bow the land reclimatinn wouid benefit the Lad 0 Gueslivn vz arfuliura)
DUTPULE )
¢ Deale of exisdang samd proposed Losvels
& Dhetals of il matenal and duration of Bl
DAT A PROTECTIHON
The planming provess 15 a0 open amd public one In that conlexst, all applicabons foy Deviarations ol Exemption arg

mads available for public inspeytion

Personal information coflected by Cork Coumty Council is done so in arder for us to process veur application
for a Section 5 Pecloration of Exemption. Legally we can process this iformation ws it is necessary for us to
comply with vur statntoryfiegal obligations, The protection af our personal data is o key priority for the Council
and your data wilf be processed in line with our Privacy policy which & avaifable a

htip:itn ww.corkcocose/Privacy-Polics or hardcopy from onr offices at € oty Hall, Carrigrohane Road, Corf,
Ireland. Shonld veu liave any questions abowr our privaes policy or tee informetion we old aboat your, plegse
cantact us by email to dpo corkerep.ee or write 1o us ar Pata Protection Officer, Corb Coumty Coumcil, Conaly
Hatl, Carrigrofane Road, Cork, Ireland.

McCutcheon Halley




L NAME OF APPLICANT: (ADDRESS TO BE SUPPLIED AT QUESTION & - CONTACT DETAILS)

West Cork Distillers Ltd,

2 POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION OF
EXEMPTION IS SOUGHT

Fastnet Industrial Estate
Marsh Road
Skibbereen

Co. Cork

3. QUESTIONDECLARATION DETAILS:
Please state the specific questeon for which o Declaration of Exempton is soughl
Nole Oy works listed and described under this section will be nssessed oader the Section § Declaration of Exempéson

Whether the alterations and extensions to the permitted tank farms at West Cork

Distillers by the installation of additional items of plant and equipment, and

structures of the nature of plant and equipment, are or are not, development and

are, or are not, exempied development

McCutcheon Halley




1, APPLICATION DETAILS:
Answer fhe following if spplicable. Nole: Floor areas are measured from the inside of the external
walls and should be indicated in square metres im®}
in) Floor area of existing/proposed structure(s n/a - plant and equipment
fby If a domestic extension 1s proposed. have Yes No
any previous extensions/structures been D I
etected at this location after 1 Octobet. If yes. please provide floor ateas im”) and
1964 (including those for which planning presious planning reference(s) w here applicable:
permission has been obtained):
i1 If achange of use of land andfor buildingts)
is proposed, please state the follow ing:
Existing/previous use Proposed use
Industrial industrial
tdy Are you aware of any enforcement Yes [ No
proceedings connected 1o this site? l:]
If ves, please state refevani reference number(s):
SKB 20066
& LEGAL INTEREST OF APPLICANT IN THE LANIVSTRUCTURE:

ats

Please tick appropniate box to show applicant’s
legal interest in the land or structurs:

A. Ovwner ILJ B. Other ] ]

Where legal interest is “Other™, please stale
your interest in the land/structuye:

Il you are net the legal owner. please state the
name of the owner/s (address to be supphed at
Question C in Contact Details):

PROTECTED STRUCTURE DETAILS / ARCHITECTURAL CONSERVATION AREA:

Tz 1his o Protected Structure/Proposed Protected Structure or within the curtilage of 2 Protected
i X

Stroctura: Yes Nuo

Tf ves. has 2 Declaration under Section 57 of (he Planning & Development Act 2000 been requested
or issued {or the property by the Planning Authority:  Yes |:J

If ves. piease staie relevant reference No_

Is this ste located within an Architectural Conservation Area i ACA ), as designated in the County

S

Development Plan?

L —

7.

APPROPRIATE ASSESSMENT:

Would the proposed development require an appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site (SAC. SPA etcr? Yesf l ®o

¥
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& DATA PROTECTION DECLARATION:

In order for the Planning Authonity ta process the personal data vou have provided. your consent is
required. By ticking the box below. you consent io the Planning Authority processing the personal data
provided bs vou in line with the rerms of Cork County Counetl’s Privacy Policy avanlable at
Hpdivoaw corkgocn gefpy acv-statement-cork-county -council or 1 hardeopy from any Couneil office:
and to having vour infurmation provessed for the followmg purposes.

Processing of vour Declaration of Exemption applivation by the Planuing Authority

| } F give reiBiissient for my persang 1}. /;ﬂ'}/mr. e e m exced for the purpose stated ubaove

Bigned
tBy Applicant tinfy ) /(.,( / l (f M p. West Cork Distillers Lid

oty 14/10/2024

GDPR Special Categories of data / Sensitive Personal data - Explicit Consent

Where Special Categones of personal data / sensitive personal data are provided as parl of / in support of
2 declurativn application. explicit consent w the processing of the special categonies of dala must be
given by the person to whom the data refers. namely the Data Subject.

Special Categories uf datu/ Sensitive Personal data imclude:

Race

Ethnic vngin

Palital opiniens

Religinn

Philosophical beliefs

Trade union membership

Gunetic data

Bivmetre data

Health data

Concerning a natural person's sex life

Sexual orientalion

In order ot the Planning Authonty o process the sensitive persomal data you have provided. your consent
is required By s King the box below. you consent to the Planning -\uthunu processing the personal data
pmuded b vou in e with the terms of Cork County Council’s Privacy Policy available at

hitps fwws corhoouu ie/privacy -statement-cork-county -council or in h.;rdmp} from any Council office:

and 1o havieg your information processed for the following purposes

Sensitive personal data being submitted in sipport of Declaration of Exemption Application

Fcve poimrissaoni for an u:m!fpvnum it srrhwma Plunnine Awthority 1o be pronessed

*« 4 5 &8 9 » =

L

ferr the prrpose shisted above, 7

Signail W W p.p. West Cork Distillers Ltd

B 14/10/2031 s
You have the nighl to wathdraw your comsent By contacling e Plannung Depariment, Ground Floor, County Hall,
Carrigrohane Boud. Cork Tel: (02114276891 Emai planninginfo® corkeo i r by contacting the Planming Department
Nomon Howse, Cork Rowd. Skibbereen, Cn Cork Tl 1028) 40340 Email westcorkplanninginto @ corke v i
Husever if conseat e e use of personal data i withdrawn duning tw declaration of exemplion decision-making prowess ihis
nformation vanmd he consadured as pant of The dedismon ¢ mkmg friess Omee 3 deviswn has h.cn m.uJ\.. a0 applicant is ool
entitled to withdraw comsent. as the fdghl of crasre does aot apply 0 asiuahon whene poocessing o reqmired fur comphanee
with a ke gal oblezatien vr for e performuance of a Lish camed vut in the public intere
Please note that all informativn / supporting decumentation submitied will be available publidix to
view al the Planning Authoriny offices,

3
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Appendix A

Site Location Maps and Drawings



